
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE  
SONITPUR AT TEZPUR 

 
Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 
 

GR CASE NO.2822/16 

U/s 323/294/506/34 of IPC. 
State 
-vs- 

 

1. Bimal Nath 
2. Ajit Nath           …………..accused  

 
Appearances: 

 
  Ms N Saikia Asstt PP     :   For the state 

 
Mr R. Baruah 
Ld Counsel     :   For the accused persons 

 
Date of recording evidence  :         17-09-19, 30-09-19,  
                                                   05-11-  19, 05-02-20 

      

Date of hearing argument      :       13-02-20 

Date of judgment       :        20-02-2020   
 

J U D G M E N T  

 

The informant’s case, in brief, is that :  

 1.      Informant Nipu Kalita lodged an ejahar stating inter-alia that on 24-08-

16 at about 8 am, accused Bimal Nath came to his house and invited him to 

the accused’s house where co-accused Ajit Nath was already waiting and then 

Ajit Nath proceeded to beat him up with a stick and Bimal Nath strike his head 

with a Dao with the intention to kill him due to which he sustained grievous 

injury. Hence, the ejahar.  

 

2.       I/C Dhekiajuli OP on receiving the ejahar sent the same to O/C, Tezpur 

PS who on receipt registered the same as Dhekiajuli P.S Case No 585/16 U/S 

325/326/34 IPC  and started an investigation of the same. On completion of 

the investigation, police submitted chargesheet against the accused Bimal Nath 
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and Ajit Nath U/S 323/294/506/34 IPC. 

 

3.       Cognizance of the offence was taken, and the process was issued 

against the accused persons. On the appearance of the accused persons, copy 

of the case was furnished to them. Vide order dtd 04.09.19, I explained the 

particulars of the offence u/s 323/294/506/34 IPC to the accused persons to 

which the accused persons pleaded not guilty and claimed to be tried.  

 

4.       The prosecution in order to prove its case examined only 6 (six) 

witnesses including the informant. 

 

5.       The plea of the defense is of total denial. The statements of the accused 

persons were recorded U/S 313 Cr.PC. in which they denied to have committed 

the offence with which they are charged with. However, the accused persons 

declined to adduce evidence. I have heard the argument advanced by the 

learned Counsel of both sides and carefully perused the evidence on record.  

 

6.   The points for determination are : 

                                              

i) Whether the accused persons on 24-08-2016 at 

about 8 am in furtherance of their common intention 

uttered obscene words and language to the 

informant to the annoyance of others and also 

committed criminal intimidation by threatening and 

thereby committed an offence punishable under 

Section 294/506/34 of IPC? 

ii) Whether the accused persons on 24-08-2016 at 

about 8 am in furtherance of their common intention 

voluntarily caused hurt to the informant and thereby 

committed an offence punishable under Section 

323/34 of IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.       PW1 Sri Nipu Kalita is the informant of this case and he in his evidence 

has stated that he knows the accused persons and that the incident took place 

at about 7:30 pm. On the day of the occurrence, Bimal Nath invited him to his 

house and scolded him by using obscene words and thereafter gave a blow on 

his head with a dao and then Ajit Nath proceeded to beat him up with bamboo 

from behind. He has identified his ejahar as Ext.1. 

 

8.       PW2 Trishna Kalita deposed that the informant is her husband and she 

knows the accused persons and the incident took place at around 7:30 PM on 

26.08.16. She stated that her nephew Ankumani screamed at her and told her 

that her husband was in an injured state and the accused Bimal Nath was 

holding him and the co-accused Ajit Nath was also there. Then her husband 

was taken to the police station and the police took him to the hospital. 

 

 9.    PW3 Ancjana Devi deposed that she knows both the parties and that the 

incident took place at around 8:00 AM in the year 2016. She stated that the 

informant is her son-in-law and she on that day went to the informant’s house. 

She further states that accused Bimal Nath invited the informant to his house 

and struck him with a dao and the co-accused hit the informant with a bamboo 

stick. On hearing the commotion she went there and then took the injured to 

the police station and the police took him to the hospital. 

 

10.  PW4 Ankur Kalita deposed that the informant is his uncle and he 

recognizes both the sides and also that the incident took place at around 7:30 

PM in the year 2016.  He further deposed that he saw both the accused 

standing near the informant with dao and stick in their hands while his uncle 

(informant) was lying outside the accused person’s house while being seriously 

injured. 
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11.    PW5 Ranjit Nath deposed that he knows both the sides and the incident 

took place a couple of years ago at around 7:30 PM. He further stated that his 

house is situated near the accused person’s house and he heard some noise 

and screams coming from the house and saw the informant going into Bimal 

Nath’s house. Further, he saw Ajit Nath pushing the informant but didn’t see 

the informant bleeding. In cross PW5 stated that a scuffle took place between 

Ajit Nath and the informant as a result of which informant fell down on a tin 

wall.   

 

12.   PW6 MO Dr. Saurav Kr. Barman deposed that on 23-08-16 she was posted 

at Dhekiajuli CHC as Medical Officer and she on the same day examined the 

informant Nipu Saikia in connection with this case and on examination she 

found multiple small cut injuries on his scalp and that in her opinion the nature 

of the injury was simple and was caused by blunt object. He has identified the 

injury report as Exhibit 2.This in nutshell is the evidence on record.  

 

13) Perusal of the evidence available on record discloses that apart from the 

victim the prosecution side has examined PW 5 as eye witness of the case. The 

other witnesses is PW 2, PW 3 and PW 4 are not direct witnesses to the 

occurrence. It is in the above circumstances, the evidence of the two eye 

witnesses have to be minutely perused. A close scrutiny of the evidence of the 

informant /victim Nipam Kalita discloses that in his evidence he has clearly 

stated that on the day of the incident, accused Bimal Nath called him to his 

house and on reaching the house of accused, the said accused Bimal Nath 

rebuked him in obscene language and thereafter, gave a dao blow on his head 

and at that moment accused Ajit Nath assaulted him with a bamboo and for 

the above incident he had lodged ejahar Ext 1. The informant/victim was cross 

examined at length but nothing material could be brought out from the 

evidence of the informant/victim to show that what PW 1 had deposed is 

untrue or false.  In course of his cross examination, the accused persons took 
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a plea that on the day of incident, the informant in an drunken condition armed 

with a “kotari” went to the house of accused Bimal Nath with a view to cut the 

hair of the accused, and in the process a scuffle took place as a result of which 

the informant fell down and sustained injury. Though the plea of the accused 

which was put forward in the form of a suggestion to the informant,  the same 

having been denied denied it had to be seen as to whether there is any 

evidence to probabilise the same. From the above, what however what is 

apparent is that the defence had never denied that on the day of the incident  

the informant indeed went to the house of accused Bimal Nath and there he 

sustained injury by falling .  The only question to be determined is which of the 

two versions i.e is the versions of the accused persons that the informant 

sustained injury by falling as a result of scuffle or the allegations made by the 

informant that accused Bimal Nath gave a dao blow on his head and accused 

Ajit Nath assaulted him with a bamboo is the true version. Close of the heels of 

the evidence of the informant PW 1, the M.O examined as PW 6 in his evidence 

stated that in course of the examination of informant Nipu Kalita he found 

multiple small cut injury on the scalp and according to him the injuries were 

simple in nature caused by blunt object. He had proved in this connection the 

medical report submitted by him which he identified and proved as Ext 2. 

Coming to the evidence of PW 2, PW 3 and PW 4 it appears that they are not 

direct witnesses to the incident and all of them had reached the place of 

occurrence on hearing the screams of the informant. In their evidence, they 

though have stated that accused Bimal Nath had inflicted cut injury on the 

informant PW 1, the said evidence of these witnesses is not admissible as there 

evidence is mere hearsay evidence. Coming to the evidence of PW 5, it 

appears that though this witness in his evidence stated that he had seen the 

informant going to the house Bimal on the night of the incident, and that the 

informant fell down as a result of the pushing and shoving by the accused, the 

said assertion does not appears to be the exact truth upon which implicit 

reliance can be placed upon.  In the first place PW5 though had stated that he 

had seen the informant going to the house of accused Bimal, and that accused 
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was being pushed and shoved his evidence does not reveal as to where from 

he had witnessed the said incident and if so whether he had seen the whole 

incident or he had only witnessed a part of the whole incident. In such 

circumstances the evidence of PW5 therefore cannot be relied upon to negate 

the unblemished and consistent evidence of the victim informant which is 

corroborated by the medical evidence.  That apart the evidence of the 

informant /victim PW1 is also corroborated by the ezaher Ext1 lodged by the 

informant. There was admittedly no delay in lodging the ezaher, and there is 

also nothing on record to show that the informant had any motive to falsely 

implicate the accused persons. On the other hand the defence has failed to 

probablise the plea that the informant victim sustained injury by falling. Hence, 

in the ultimate analysis, it appears that prosecution has  successfully 

established that on the night of incident when the informant went to the house 

of accused Bimal Nath he was assaulted with a dao by accused Bimal Nath and 

accused Ajit Nath thereafter assaulted him with a bamboo. Though in the 

instant case, offence has been explained u/s 323/294/505/34 IPC prosecution 

has failed to establish the offence u/s 294/506 of IPC. Further though the 

involvement of both the accused in assaulting the informant/victim is 

established, there is no concrete evidence to establish that both the accused 

persons acted in concert in assaulting the informant/victim so as to attract 34 

IPC. Both the accused are therefore liable for their own individual acts. As the 

accused Bimal Nath caused injury on the head of the informant/victim, and the 

injury was simple in nature accused Bimal Nath is held to be guilty u/s 323 IPC. 

Similarly, the act of the other accused Ajit Nath in giving a blow with a bamboo 

on the person of the informant also attracts an offence punishable u/s 323 IPC 

and he is therefore held guilty u/s 323 IPC.  

 

14)    I have considered extending the beneficial provision of offender acts to 

the accused persons but referent from doing so. Considering the nature of 

offence committed by the accused persons.  
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15)    Heard the accused persons on question of sentence. Both the accused 

persons submitted that they be dealt with leniently. They also submitted that 

they are the only bread earners of their family and that sentencing them to 

impression would cause ement hardship to their family. I have considered the 

above plea vis a vis the facts and circumstance of the case. No previous 

conviction has been proved by the prosecution side. Considering all the above 

aspects I am of the measured view the accused persons in the facts and 

circumstances of the case deserves a little leniency.   

 

                                              ORDER 

 

Accused Bimal Nath and Ajit Nath are convicted u/s 323 IPC and are 

sentenced to pay a fine of rupees five hundred each i/d to S.I for seven days. 

They are however acquitted of the charge u/s 294 and 506 IPC. 

Bail-bond of accused shall remain in force for a period of six months from 

today. 

This Judgment is given under my hand and the seal of this Court on this20th 

day of February, 2020. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

 Sonitpur, Tezpur 
 
 
 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia 
Chief Judicial Magistrate, 
   Sonitpur, Tezpur 
 
 
 
 



 

                                                                                                  

8 

 
 
 

 
A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Sri Nipu Kalita 
PW2 Smti. Trishna Kalita 
PW3 Smti. Anshana Kalita 
PW4 Sri Ankur Kalita 
PW5 Sri Ranjit Nath 
PW6 Dr. Saurav Kr. Barman  
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   : Ejahar 
Ext.2                        :         Injury Report 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 


